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"kh AY Lords of Council and Seſſion, unto your Lordſhips humbly means 


/ J and ſhews, we your Servitors, James; Greirſon. of 'Capenuch, Andrew 
Fohnftoun-hals of Knock-hill, Mr. William Johnſton Son to Sir James John * 
floun of. Wefter-raw, and the other real Creditors-Purfuers: ofithe:Sale of Lock- 


erbie ; That. your Petitioners having carried on. a Proceſs of Sale of the Fſtate 


of Lockerbie, containing a ranking of the Creditors, the ! length of an A®, 
whereupon a greatpart ofthe Probation of the Rental is taken, and firſt and 
ſecon:1 Diligences againſt ſuch of the real Creditcrs who had:not produced their 
Intereſts to be ranked in the iaid Precels of Sale; ' For ſtopping the Execution 
wizereof, anc procedor of the Sale, Mango Johnſtonn and:other near Relations 
Confdents of Lockerbie the Debitor, gave ina Bill in name ©f {ome of the Cre- 
ditors and Clerks, repreienting, that the Intereſts for produCtion whereof, the 
Caption was dire, were already produced in a Proceis of Ranking of the 
Creditors, where all the Creditors were already called or compearing, and u- 
pon mutual EiJls.upon. this ſubje& by your Petitioners the Puriners of the Sale, 
and by otter Creditors,by your Lord(bipsDeljverarice, thei2 5: Decemb. laſt.the 
Creditors were ordained to produce their Rights :nd Interefisih-the Froceſs of 
S le, : where the real.CTed1:Ors are CITEUd,, IOTLieenect they may: be ranked, and 
Warrand granted to the Clerk of theformer Proceſs of Multiplie Poynding, to 
transmit the Writs and Incerefts in tha: Proceſs to the Proceis .of:Sale, unleſs 
the h1ill real Creditors werecalled or. ccmpearing .in the Proceſs of ranking, 
the other Creditors compe ring, negl-Qing, to give. a Condeſcendance to the 
effet foreſ11d, your T etirioners did given aCo.:deſcendance of real Creditors 
nor cited, nor compe-ringin tHe proceſs of Ranking, and after ſeveral Intima- 
tions of peremptor Dyets, the orher Creditors »t laſt gave in anſwers thereto, 
without producing the Proces of VivIriplie Poynding to. inſtru& the ſamen ; 
The Lords . by their Deliveranoe the third of Jaxuary 1696, . remitted to the 
Lord Rezkeilor ten Ordinarcn the i 11]s, to bear. the Parties Frocuratorson 
the Condeſcendance and Anſwers, and tocompare the faid Condefcendance 
with the proceſs of Vultiple poynding, and to determine in the Quality of the 
Deliverance : But M.::go John$toun and the other Creditors; notwithſtanding 


la'd Proceis of Maltiplie poynding, .that the ſainen might becompared with 
the ſaid Condeſcendance, and nctwithſtanding ofa preciſe and pereniptor Or- 
der ſigned by the Lord Rexkezlor 10th. Feb. inſtant, ordaining James Naſmith 
Clerk ro the {aid proceſs of Multiple poynding with all Expedition to bring the 
laid proceſs ro my Lords Lodging, that he might conſider the fame, and com- 
P*re It with the Condeicendance, the ſame was negleCted as the reſt, and in 
ſed thereof, Vango Johnifoun who pretendsa Right of Property to a part 
of the Eſtate to be expoſed to Rovp and Sale, after hehad been called, and 


compearing in the Proceis of Sale, and debating his Right, why that part Fog 
e 


of theſeveral Inti;rations made tothem by the Ordinar, failled to produce the 
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the ſaid Fſtate could not be expoſed to Sale and concluded by an AQ intha 
proceſs, for recovering of all Writs hinc inde, for clearing whither tha 
- part did belong to the Debitor, or tothe ſaid Murgo Johnftour, tobe diſcul 
led iz termino, before the Lands ſhould be expoſed to Roup, infiſts 
vigorouſly to have that point reported and dermined1n the Proceſs of Multiple 
- Poynding 3 whereupon your Petitioners having repreſented the true Caſe, you 
Lordſhips by your Deliverance the 1 3th inſtant, ſtopped the Report of this 
Point inthe Proceſs cf Ranking, till the Lord Kankeilor determined which © 
the Proceſſes of.Sale or Ranking ſhall proceed, for determining the Queſtions 
and Preferances of the Creditors, and as before, ordained James Naſmith 
Clerk to the ſaid Ranking, to anſwer to the Condeſcendance given in by your 
Petitioners, and that in the Afternoon, before the Lord Raxkeilor, with Cer. 
tification 3 but this Intimation was negle&ed as the reſt, and the ſaid Myngs 
Jobnitoun did upon the 20 inſtant, make a moſt clamorous and unjuſt Repre. 
{entation, that he was poſtponed in reporting of his Proceſs, by an indefinite 
ſtop, upon the pretence of your Petitioners Proceſs ; whereas it is evident by 
the Deliverances before narrated,was by his own fault & influence,who ſtop- 
ped your Petitioners Proceſs of Sale this whole Seſſion, and has refuſed to pro. 
duce and exhibite his Proceſs before the Lord Razkeilor ; whereby the verity 
of your Petitioners Condeſcendance would have been clearly inſtructed, and 
will neither be concluded with the As and Diligences of your Petitioners Pro- 
ceſs, nor by the repeated Interloquitors and Commands of your Lordſhips, 
and the Lord Rarkeilor Ordinary 3 but upon Miſinformation, when the Mat- 
ter, andthe former Deliverances were out of your Lordſhips memory, hath ob- 
tained a Deliverance appointing the Report to be in this Point, on the 25th 

nſtant,which is of noleſs value than 50000 Merk, and wherein if Myungo John 
ſonn ſhould prevail, the Sale of the Fſtate ſhould be ſtopt, and the greateſt 


part of the Creditors defrauded, of their inft Nehte, when your Duwiduucr 
( conform to the former AC) has been ſtopped in his ultimat Diligence for 


recovering the Writs, by which it1s confidently expetted, that will appear to 
be a meer Truſt in the perſon of Myrgo Johnſtouns Author ; and ſeing your 
Petitioners, by the Inſtrument herewith produced, has required the aid 
Tames Naſmith to attend the Lord Raxkezlor with theſaid Proceſs of Multiple 
Poynding, to the effect foreſaid, and that by the influence of the ſaid Myngo 
Zohnitoun he {till delays to perfom. 


May it therefore p'eaſe your Lordſhips, to ordain your former Tnter- 
 loquitors to have obedience, thatthe Proceſs of Multiple Tornding, 
and Writs therein produced, may be exhibite before the Lord Rankei- 
lor, that he may compare the ſame with your Petitioners Condeſcen- 
dance of real Creditors of Lockerbies Purſuers, or cited as Defenders 
in-the Prcceſs of Sale, who are neither called nor compearing to be 
ranked in the other Proceſs foreſaid ; and that till hisLordſhip deter- 
mine or make report thereanent, that yourLordſhips do diſcharge any 


Li 


further procedure, or report in * Proceſs of Multiple Poynding. 


According to Juitice, and your Lordſhips Anſwer. 


